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SUBJECT : Authority to Downgrade an Employee 


1. You have requested our advice as to the Director's 
authority to downgrade an employee by one GS grade ina 
"current disciplinary case." It is understood the employee FOIAb5 
is at a supergrade level. 


FOIAb5 


3. The general rule under Civil Service regulation: 

and policies is that an employee may be downgraded only 

- when transferred to a lesser job or if the job which he 
encumbers is reduced in grade. This rule stems from the 
Classification Act however, from which CIA is exempt. (As 
a matter of policy, the Agency adheres to that Act and, 
generally, to Civil Service procedures thereunder.) In 
this connection there is pending a lawsuit against the 
Agency by an employee whose complaint is that he has for 
a number of years occupied a position classified at a grade 
level higher than the grade which he holds. He contends 
that he is entitled to be promoted to the grade of the 
position since he is obviously performing the duties to at 
least a satisfactory degree. The Agency's position has 
been and is that we are not required to and do not adhere 
to Civil Service policy that an employee must be given the 
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grade of the position he encumbers. The Justice Department 
attorneys handling this case essentially have adopted this 
position and have incorporated it into the pleadings in the 
case. This of course is no guarantee that the courts wil: 
agree, but does indicate that the law espoused by this 
‘Agency was acceptable to the Department of Justice. 
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Tn connection with a current disciplinary case, 7 
the DCI would appreciate a written decision on 
his authority to downgrade an employee by one 
GS-grade. 
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